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The Myth 

There is a common misperception that if you live together for a certain 
length of time (seven years is what many people believe), you are 

common-law married. This is not true anywhere in the United States. 
 
This is a little known fact: Although you probably hear about common law 
marriage a lot, only a handful of states even allow common law marriage 
anymore, and the number that do allow it keeps decreasing as those states 
realize common law marriage just ends up causing more problems than it is 
worth. 

To be exact, as of 2020, only eight states still allow common law marriages to 
be formed in them. An additional five states allow common law marriages, but 
only if those marriages were formed before a specific date (meaning new 
common law marriages are allowed). 

However, all 50 states must recognize common law marriage validly created in 
other states that allow them. So if you formed a common law marriage in a 
state listed below and then move to another state, your new state will be forced 
to recognize your marriage as valid. 

 

 

https://www.ncsl.org/research/human-services/common-law-marriage.aspx
https://www.ncsl.org/research/human-services/common-law-marriage.aspx


States That Allow Common Law Marriage 

The following states allow common law marriage: 
 

• Colorado 
• Iowa 
• Kansas 
• New Hampshire 
• South Carolina 
• Texas 
• Utah 
• Montana – allowed because not explicitly prohibited by state law 

 
These states will recognize a common law marriage if the marriage was 
formed before a certain date: 
 

• Florida – but only if formed prior to Jan. 1, 1968 
• Georgia – but only if formed prior to Jan. 1, 1997 
• Indiana – but only if formed prior to Jan. 1, 1958 
• Ohio – but only if formed prior to Oct. 10, 1991 
• Pennsylvania – but only if formed prior to Jan. 1, 2005 

 
 

An Affidavit of Marriage Can Help to Legalize a Common Law 
Marriage 
 

Signing an affidavit of marriage will help ensure your common law marriage is 
legally valid. In it, both partners swear that they are married to one another. 
Again, this will only work in states that allow common law marriages. 
 

If you live in a State that Does Recognize Common Law 
Marriage 

If you live in one of the above states and you “hold yourself out to be 
married” (by telling the community you are married, calling each other 

husband and wife, using the same last name, filing joint income tax returns, 
etc.), you can have a common law marriage.  

https://www.legalnature.com/categories/marriage-and-divorce/affidavit-of-marriage


Common law marriage makes you a legally married couple in every way, 
even though you never obtained a marriage license. If you choose to end 

your relationship, you must get a divorce, even though you never had a 
wedding.  

 
Legally, common law married couples must play by all the same rules as 

“regular” married couples. If you live in one of the common law states and 
don’t want your relationship to become a common law marriage, you must 

be clear that it is your intention not to marry.  
 

Here is a recommended sample agreement, that should be in writing, that 

both partners sign and date:  

Jane Smith and John Doe agree as follows: That they’ve been and plan to 

continue living together as two free, independent beings and that neither 

has ever intended to enter into any form of marriage, common law or 

otherwise. 

 

If You Live in a State that Does Not Recognize Common Law 
Marriage 

There is no way to form a common law marriage, no matter how long you 

live with your partner. There is one catch: if you spend time in a state that 
does recognize common law marriage, “hold yourself out as married,” and 

then return or move to a state that doesn’t recognize it, you are still married 
(since states all recognize marriages that occurred in other states). 

However, this is murky legal territory and it is highly recommended that you 
do not count on this -- you could end up having a great deal of aggravation 

trying to prove “marriage” and getting benefits and having the rights 
marriage affords. 
 


